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to be a breach of trust occurred before or after the com-
mencement of this Act, but has acted honestly and reason-
ably, and ought fairly to be excused for the breach of trust
and for omitting to obtain the directions of the Court in the
matter in which he committed such breach, then the Court
may relieve him either wholly or partially from personal
liability for the same.

It does not appear to have been ever judicially
decided whether a trustee is legally entitled to a
release on the termination of the trust. Where,
however, a trustee has done anything which can
in any way be regarded as a breach of trust, if the
beneficiaries are willing to condone such an act,
this is best accomplished by a deed of release.
Otherwise, in the case of small estates where the
matter is very simple as where a particular pro-
perty or fund is held in trust for certain specified
persons to whom such property or fund is eventu-
ally handed over or transferred, there is no reason
for a deed of release.

As between an executor and a trustee the former
no doubt has a stronger claim to a deed of release,
for when a person accepts the duty of executorship
he generally has no means of knowing what the
office may involve or how long it is likely to endure.
It may be that the testator is interested in many
matters, and may have given guarantees under
which there may be pending liabilities, and he may
have been responsible for many matters in respect
of which the duty may fall on the executor to make
reparation, and the executor may be involved
in actions or arbitration proceedings to settle
any such matters. In the case of a trusteeship,